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THE PROTECTION OF ANIMALS IN POLAND. A LEGAL AND SOCIAL
PROBLEM

The problem regards relating to the various groups of animals in danger of extinction:
domestic animals, animals used during entertainment events (circuses), animals, kept by people
usually in order to provide a company and sometimes due to the specific needs (e.g. guide dogs
for the blind), livestock, game animals, experimental (laboratory) animals, as well as fish and in-
sects in order to protect a biodiversity, and also for the educational mission addressed primarily
to the young people. Legislative, social and religious aspects of a problem are investigated. At
present the European law plays an important role in the problem of protection of animals. For
instance: the Polish statute is undergoing a process of changes connected to the necessity of im-
plementation of the European Union directive regarding the protection of experimental animals
because the internal law of the State members should be in conformity with the European acts.

The main idea of the article is based on the statement that an animal is not a thing but a
living creature able to feel suffering and the human society must feel and reduce these sufferings.
The author stresses that the low level of social acceptance for the requirement of the humanitari-
an treatment of animals constitutes a problem.

Special relevance of the article is a society doesn't understand why one should take care
of the animal welfare, does not accept spending money on it and does not show any empathy for
animals. Killing of a homeless animal is easily justified socially while a movement in favor of an-
imals, especially among young people, requires a change of the old provisions neglecting the an-
imal rights.
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The protection of animals in Poland regards several various problems. Firstly, it is
the protection of animals as a part of the natural environment, regulated by the provisions
regarding nature and other provisions relating to the groups of animals differentiated in var-
ious ways, like, for example, the protection of fish (the act on inland fishing) or the protec-
tion of game animals (the hunting act). The zoological gardens, which carry out the species
protection of animals in danger of extinction and the educational mission addressed primari-
ly to the young people, constitute a part of a system of the protection of animals. At present,
each of these tasks is questioned. Certainly, combining them in one institution may be ques-
tioned where the protection of biodiversity is connected with showing the animals, captured
in unnatural conditions, for the educational purposes. Obviously, documentary films show-
ing the life of animals in natural conditions significantly better fulfill the educational mis-
sion than showing the animals behind the bars, which may even mislead younger children
about the fact how wild animals live.

The particular legal protection is also guaranteed for the experimental (laboratory)
animals, used for the biological and medical experiments, experiments connected with test-
ing medicines as well as with examining conditions causing stress. Especially, the latter are
questioned due to the difficult transfer of their results onto people. The experiments are re-
stricted in numerous ways in order to reduce the suffering of animals. Their conduct is con-
trolled by the ethics commissions composed of the scientists conducting such type of exper-
iments, the representatives of human and social sciences, and activists of the organizations
defending animal rights.
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At present, many persons raise objections to the restrictions claiming that they are
not sufficient and to the ineffective functioning of the ethics commissions. The statute is
undergoing a process of changes connected to the necessity of implementation of the Euro-
pean Union directive regarding the protection of experimental animals. The European law
plays an important role in the problem of protection of animals. The internal law of the
State members should be in conformity with the European acts.!

Further considerations will concern the protection of livestock, animals used during
entertainment events (circuses) and animals accompanying humans as domestic animals,
kept by people usually in order to provide a company and sometimes due to the specific
needs (e.g. guide dogs for the blind).

The statute regulating these issues dates back to 1997 but it was amended many
times, primarily in order to adjust it to the European Union directives regulating the protec-
tion of animals in specific issues.

The Polish act on the animal protection?is based on the assumption that an animal is
not a thing. It is stated explicitly in article 1 of the statute which states that an animal is not
a thing as it is a living creature able to feel suffering. However, just in a subsequent para-
graph the statute states that in issues not regulated by this statute, provisions regarding
things are applied accordingly.

It seems that the explicit declaration in support of the rule of non-reification of ani-
mals is justified philosophically, at least in regard of animals with which people feel certain
closeness, therefore, undoubtedly, in regard of the anthropoid apes but also in regard of oth-
er vertebrates. The statute explicitly relates the protection to all vertebral animals. Thus, the
protection also covers fish (vertebrates), however, it is difficult to prove that people feel any
closeness, from the emotional point of view, with fish, and it even seems that a majority of
people are not aware of feeling suffering by fish. It is impossible to prove that other ani-
mals, for example, insects do not suffer. The lack of awareness of their suffering but also
the common arduousness of many insects for a human causes that they are covered only by
the protection resulting from the protection of environment as species in danger of extinc-
tion.

! The main European acts in the matter of protection of animals are as follows:
1. COUNCIL REGULATION (EC) No 1/2005 of 22 December 2004 on the protection of animals during
transport and related operations and amending Directives 64/432/EEC and 93/119/EC and Regulation (EC)
No 1255/97 (OJ L 3, 5.1.2005, p. 1-44).
2. COUNCIL REGULATION (EC) No 1099/2009 of 24 September 2009 on the protection of animals at the
time of killing (Text with EEA relevance) (OJ L 303, 18.11.2009, p. 1-30).
3. COUNCIL DIRECTIVE 98/58/EC of 20 July 1998 concerning the protection of animals kept for farming
purposes (OJ L 221, 8.8.1998, p. 23-27).
4. COUNCIL DIRECTIVE 1999/74/EC of 19 July 1999 laying down minimum standards for the protection
of laying hens (OJ L 203, 3.8.1999, p. 53-57).
5. COUNCIL DIRECTIVE 2007/43/EC of 28 June 2007 laying down minimum rules for the protection of
chickens kept for meat production (OJ L 182, 12.7.2007, p. 19-28).
6. COUNCIL DIRECTIVE 2008/120/EC of 18 December 2008 laying down minimum standards for the pro-
tection of pigs (OJ L 47, 18.2.2009, p. 5-13).
7. COUNCIL DIRECTIVE 2008/119/EC of 18 December 2008 laying down minimum standards for the pro-
tection of calves (OJ L 10, 15.1.2009, p. 7-13).
8. DIRECTIVE 2010/63/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 22 Sep-
tember 2010 on the protection of animals used for scientific purposes (Text with EEA relevance) (OJ L 276,
20.10.2010, p. 33-79).

2Animal Protection Act, dated 21.08.1997, publish Dz. U. 2013, 856 (official text).
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Sometimes the protection also covers the insects of a relevant economic importance
for a human, for example, bees. Such type of regulation is peculiar.

The application of provisions regarding things takes place primarily in regard of an
ownership. An animal not living in the wild, as a rule, has an owner. An owner may dispose
of an animal. He or she may give it to somebody, may sell it, with certain restrictions, for
example, it is forbidden to sell animals on markets, to breed cats and dogs for commercial
purposes, and breeders are forbidden to sell animals beyond the place of rearing.

However, a domestic animal may not be abandoned since an owner is under a legal
obligation to provide an animal with a room protecting it from cold, heat and precipitation,
as well as to provide it with proper pet food and constant access to water. An owner may not
hold an animal (usually it concerns a dog) tethered longer than 12 hours during a day and a
rope may not be shorter than 3 metres.

Despite such, quite restrictive, legal regulation, in Polish cities there is a great num-
ber of homeless domestic animals — cats and dogs, primarily abandoned by their guardians,
at least in regard of dogs. Although, urban cats more often than feral dogs adjust to the life
without guardianship and breed as feral animals.

A municipality, which is obliged to organize shelter and veterinary care for animals,
has a duty to provide homeless animals with care. Apart from the municipal shelters there
are in Poland many shelters organized by private persons engaged in the animal protection
or by the organizations taking care of animals. These shelters live off financial donations
from people. Some of them have a status of a Public Benefit Organization, therefore, they
receive money within tax deduction. Citizens have right to such deductions in an amount of
1% tax in favour of a chosen organization having such status.

Unfortunately, with insufficient social control, there are still cases of killing home-
less animals, also under the guise of ensuring them care by the municipality. Social organi-
zations protecting animal rights monitor the activity of the municipalities in this respect,
however, the abuse still takes place.

Provisions regarding mistreatment of animals and prohibition of killing them relate
both to the domestic animals (accompanying) and to the livestock. In fact, the provision has
a form of a prohibition (it is forbidden to kill animals, except for), however, it mentions all
cases in which it is allowed to kill animals. Apart from Killing animals reared for meat or
skins and fishing, it is allowed to hunt for game animals, to Kkill a species of strange species
endangering indigenous animals and to put blind litters to sleep, as well as to kill animals
directly endangering people or other animals (e.g. animals infected with rabies).

Law also contains prohibitions regarding a way of conducting slaughter of animals.
By means of an order of pole axing an animal before performing a slaughter it prohibits a
ritual slaughter required by the orders of judaism and islam. Since both judaism and islam
are religions recognized in Poland, a total ban on a ritual slaughter seems contrary to the
Constitution of the Republic of Poland which vouches for freedom of religion, and an act on
the relation of a state towards Jewish religious communities requires municipalities to exer-
cise supervision over a ritual slaughter.

A majority of constitutionalists in Poland believe that such type of a ban may not be
established for Polish believers of judaism and islam due to the constitutional freedom, and
for the needs of the believers the communities may conduct slaughter in a way required by
the orders of religion.

In relation to the livestock the European Union establishes very severe norms regard-
ing their rearing. The requirements concern, among others, the size of the cages in which
hens are reared, transport of animals for slaughter, conditions of slaughter. The implementa-
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tion of these directives into the Polish legal order very clearly and significantly changed the
conditions of rearing animals. These requirements are quite strictly enforced during the
transport and slaughter of animals, as well as during the purchase of milk or hen eggs.

Nevertheless, the low level of social acceptance for the requirement of the humani-
tarian treatment of animals constitutes a problem. A significant part of the society does not
understand why one should take care of the animal welfare, does not accept spending mon-
ey on it and does not show any empathy for animals. Killing of a homeless animal and
poaching are easily justified socially. Many persons consider requirements regarding rearing
due to the animal welfare as exaggerated. On the other hand, a movement in favour of ani-
mals, especially among young people, acts very intensively, monitors the enforcement of
law and organizes actions in favour of a change of the old provisions neglecting the animal
rights.

Bibliography: 1. Rollin B.E. Animal Rights and Human Morality, Prometheus Books 1992.
2. Regan T. Defending Animal Rights, University of Illinois Press 2001. 3. Mozgawa M.
Prawnokarna ochrona zwierzat, Lublin 2001 (in Polish). 4. Zetowska E. Dwa cywil-
noprawne aspekty praw zwierzat: dereifikacja i personifikacja (w:) Studia z prawa prywat-

nego. Ksiega pamiatkowa ku czci Profesor Biruty Lewaszkiewicz=Petrykowskiej, L.odz
1997 (in Polish).
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3AXUCT TBAPHUH Y INOJIBIII. ITPABOBA TA COLIAJIBHA IMPOBJIEMA

Ilpobrema posensadaemoca cmocosHO Pi3HUX 2PYN MEAPUH, W0 3HAX0OAMbCS N0 3a2pPO3010 8U-
MUPAHHSL: OOMAWHIX BUXOBAHYIB, MBAPUH, WO BUKOPUCTOBYIOMbCSL OJIsl PO38a2 (YUpK), 0ist cneyughiy-
HUx nompeb (cobaku-nogooupi), 0OMawHboi Xy00ouU, OUKUX MEAPUH, eKCNepUMeHmMAalbHux (n1abopa-
MOPHUX) MBAPUH, Y MOMY YUCTE pUd Ma KOMAx, 3 Memoro 30epedrncents npupooHo2o 6ioN02IYH020 pi3-
HOMAHIMmsl, a MaKkodc OC8IUeHHs MOI00020 NOKOMIHHA. J{OCTIONCYIOMbC 3aKOHO0A8YI, COYiaANbHI ma
penicitini acnekmu npobaemu. B oanuii uac €sponeticokuil 3aKoH 6i0icpae 8axcaugy poiv 8 npoonemi
3axucmy meapun. Hanpuknao, Ilonvcokuti cmamym nidoaemscsi HU3Yi 3MIiH Y 36'43Ky 3 He0OXiOHICmI0
8np0o6addicents oupekmue €68pocoio3y wooo 3axucmy eKCnepuMeHmalbHux meaput, momy wo eHym-
piunbooepaicasne npago NOBUHHO 6i0nosioamu €8poneticbKuUM aKmamu.

Tonoena idess cmammi 6a3yemMbCs HA MBEPOACEHHI, U0 MBAPUHA - Ye He Pid, a Hcuea icmoma,
30amua 8i04y8amu cmpaicoamis, i 100cbKe CYCRIIbCMBO MA€ Gi0UY8amu i 3MEHUY8AmMu yi cmpasic-
OauHs3L.

Aemop niokpecnioe, wo HU3bKULL Pi6eHb CHPULIHAMMA COYIYMOM BUMO2 2YMAHHO20 NOBOONCEH-
H5l 3 MBAPUHAMU CIMBOPIOE NPOOTIEMY.

Ocobauea akmyanvhicms cmammi NOJAAE 8 MOMY, WO 3HAYHA YACMUHA CYCRITbCMEA He POo-
3ymie, Hasiwo obamu npo O1A2ONONYYYs MBAPUH, BUMPAYAMU POl HA iX nompedu i, 83azaii, 8uUs6-
JIAMU sIKecy cniguymms. Bouscmeo be3npumynbHoi meapunu 3 1e2Kicmio unpagoo8yemvbCs COYiyMoM,
Y Mot 4ac, AK pyx Ha KOPUCMb 3aXUCMY MEAPUH, 0CODIUBO ceped MONI00i, NOMpeOye 3MIHU CIMApPUx
npagosUX Ma COYIANbHUX NOTONHCEHD, AKI HEXMYIOMb NPAGAMU MEAPUH.

Knrwuoei cnoea: 3axucm meapun, €8pocoio3, 00MauiHi meapunu, 0OMauiHs xy0ooa.
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SAIUTA )KUBOTHBIX B ITOJIBIIIE. IIPABOBAS 1 COIIUAJIBHASA
ITPOBJIEMA

IIpobrema paccmampusaemcs 8 OMHOWEHUU PA3TUYHBIX SPYRI HCUBOMHBIX, HAXOOAUWUXCA NOO
Vepo301l 6bIMUPAHUSL: OOMAUHUX NUMOMUYES, HCUBOMHDIX, UCNONb3YEeMbIX OISl pazeieyenull (Yupk), 0ns
cneyupuueckux Hyico (Cobaku-nogoovipu), 0OMawHe20 cKoma, OUKUX HCUBOMHDBLX, IKCHePUMEHMANb-
HbIX (1aOOPAMOPHBIX) HCUBOMHDIX, 8 MOM YUCTLE PO U HACEKOMBIX, C YEIbl0 COXPAHEHUS RPUPOOHO20
buonozuuecko2o pazHoobpaszus, a maxdice npoceeujeHUsl Moi00020 noxkonenus. Mccredoyromes 3akono-
oameinbHble, COYUATbHBIE U PelUUO3Hble acneKmbl npobiemsl. B nacmoswee epems Eeponetickuil 3a-
KOH u2paem 6adjichyio poib 8 npodieme 3awumol dcusomuwix. Hanpumep, Ionvckuii ycmas noogepea-
emcsi psioy UsMeHeHUull 8 C8s13U ¢ HeobX00UMocmpio 6HedpeHus oupekmue Espocoioza omnocumenvho
3auumsl IKCNEPUMEHMATLHBIX HCUBOMHBIX, NOCKOILKY SHYMPULOCYOAPCMEEHHOE NPABO OOJNCHO CO-
omeemcmeosams Esponetickum axmanm.

Inasnas uoes cmamovu OCHOBAHA HA YMBEPHCOCHUU, UMO HCUBOMHOE — IMO He Belyb, d HCUBOE
cywecmeo, cnocobHoe UCNbIMbIBAms CIMPAOAHUs, U Yelo8edecKoe 00uecmso O0NIHCHO YY8CMB08AMb U
YMeHbuams 3mu CmpaoaHus.

Aemop noouepkueaem, umo HU3KUL YPOGEeHb NPUHAMUSL COYUYMOM MPeDO8AHULl 2YMAHHOO
00pawenuss ¢ HCUBOMHLIMU CO30aem NpoodIeMy.

Ocobas akmyanrbHOCMb CIMAmMbl COCIMOUM 6 MOM, YMO 3HAYUMENbHAA 4acmb obuecmea He
NOHUMAem, 3ayem 3a00Mumvcs 0 O1a20NONYHUU HCUBOMHBIX, MPAMUMb OEHb2U HA UX HYHCObL U, 80~
0bwe, nposeIsMb Kakoe-1ubo couyecmaue. Youricmeo 6e300MHO20 HCUBOMHO20 € 1e2KOCMbIO ONPAG-
ObIBACTCSI COYUYMOM, 8 MO 8PEM, KAK OBUICEHUE 8 NOIb3Y 3AUUNbL HCUBOMHBIX, OCOOEHHO CPedu MO-
n00edicu, mpebyem usmMeHeHUs NPEeNCHUX YCA08Ull, NpeHedpecaruux npasamil HCUBOMHbLIX.

Knioueswie cnosa: sawuma scusommuix, Eepocoros, domawmnue scueommuvle, OOMAUWHUL CKOM.

Cmamms naoditiwna 0o peoaxyitinoi koneeii 3.12.2014
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